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push or handecart, or other vehicle not drawn by horses, or other
beasts of burden, the sum of thirty dollars; and where he shall
conduct such business on foot by means of pack, basket or other
means for carrying merchandise on foot, the sum of twenty dol-
lars; except that any ex-soldier of the World War who has been a
bona fide resident of this state for at least five years preceding
the application and who has a twenly-five per cent disabslity or
more or has a tuberculosis or cardiac disability recognized by the
United States Veterans’ Bureau shall upon presenting satisfac-
tory proof of compliance with these conditions to the department
of agriculture and markels be granted a special license without
payment of any fee; provided, that such ex-soldier shall at all
times while engaged in such business or occupation carry on his
person such special license and the proof required for the issu-
ance of the same.

129.07 Nothing in sections 129.01 to 129.24, inclusive, con-
tained shall be construed as prohibiting or in any way limiting
or interfering with the rights of any city or village to further
license hawkers, peddlers or transient merchants to trade within
the corporate limits thereof where authority to do so is conferred
upon them by law, except in the case of er-soldiers as provided in
section 129.02.

SectioN 2. This act shall take effect upon passage and pub-
lication.

Approved June 16, 1931.

No. 724, A.] [Published June 18, 1931.
CHAPTER 274.

AN ACT to repeal and create chapter 298 of the statutes, relat-
ing to arbitration.

The people of the state of Wisconsin, represented in senate and
assembly, do enact as follows:

SectioN 1. Chapter 298 of the statutes is repealed.

SectioN 2. Eighteen new sections are added to the statutes to
be numbered 298.01 to 298.18 and to read: 298.01 A provision in
any written contract to settle by arbitration a controversy there-
after arising out of such contract, or out of the refusal to per-
form the whole or any part thereof, or an agreement in writing
between two or more persons to submit to arbitration any contro-



LAWS OF WISCONSIN--CH. 274. 407

versy existing between them at the time of the agreement to sub-
mit, shall be valid, irrevocable and enforcegble save upon such
grounds as exist at law or in equity for the revocation of any con-
tract; provided, however, that the provisions of this chapter shall
not apply to contracts between employers and employes, or be-
tween employers and associations of employes.

298.02 If any suit or proceeding be brought upon any issue re-
ferable to arbitration under an agreement in writing for such ar-
bitration, the court in which such suit is pending, upon being
satisfied that the issue involved in such suit or proceeding is refer-
able to arbitration under such an agreement, shall on application of
one of the parties stay the trial of the action until such arbitration
has been had in accordance with the terms of the agreement, pro-
viding the applicant for the stay is not in default in proceeding
with such arbitration.

298.03 The party aggrieved by the alleged failure, neglect or
refusal of another to perform under a written agreement for ar-
bitration, may petition any court of record having jurisdiction of
the parties or of the property for an order directing that such ar-
bitration proceed in the manner provided fer in such agreement.
Five days’ notice in writing of such application shall be served
upon the party in default. Service thereof shall be made in the
manner provided by law for the service of a summons. The
court shall hear the parties, and upon being satisfied that the
making of the agreement for arbitration or the failure to comply
therewith is not in issue, the court shall make an order directing
the parties to proceed to arbitration in accordance with the terms
of the agreement. If the making of the arbitration agreement or
the failure, neglect or refusal to perform the same be in issue, the
court shall proceed summarily to the trial thereof. If no jury
trial be demanded the court shall hear and determine such issue.
Where such an issue is raised, either party may, on or before the
return day of the notice of application, demand a jury trial of
such issue, and upon such demand the court shall .make an order
referring the issue or issues to a jury called and impanelled in
the manner provided for the trial of equity actions. If the jury
find that no agreement in writing for arbitration was made or
that there is no default in proceeding thereunder, the proceeding
shall be dismissed. If the jury find that an agreemert for arbi-
tration was made in writing and that there is a default in pro-
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ceeding thereunder, the court shall make an order summarily di-
recting the parties to proceed with the arbitration in acccrdance
with the terms thereof.

298.04 If, in the agreement, provision be made for a method of
naming or appointing an arbitrator or arbitrators or an umpire
such method shall be followed: but if no method be provided
therein, or if a method be provided and any party thereto shall
fail to avail himself of such method, or if for any other reason
there shall be a lapse in the naming of an arbitrator or arbitrators
or an umpire, or in filling a vacancy, then upon the application of
either party to the controversy the court aforesaid or the court
in and for the county in which the arbitration is to be held shall
designate and appoint an arbitrator, arbitrators or umpire, as the

"case may require, who shall act under the said agreement with the
same force and effect as if he or they had been specifically named
therein; and, unless otherwise provided in the agreement, the ar-
bitration shall be by a single arbitrator. i

298.05 Any application to the court hereunder shall be made
and heard in the manner provided by law for the making and
hearing of motions, except as otherwise herein expressly provided.

298.06 When more than one arbitrator is agreed to, all the ar-
bitrators shall sit at the hearing of the case unless, by consent in
writing, all parties shall agree to proceed with the hearing with
a less number. The arbitrators selected either as prescribed in
this act or otherwise, or a majority of them, may summon in
writing any percon to attend hefore them or anv of them as a wit-
ness and in a proper case to bring with him or them any book,
record, document or paper which may be deemed material as evi-
dence in the case. The fees for such attendance shall be the same
as the fees of witnesses in courts of general jurisdiction. The
summons shall issue in the name of the arbitrator or arbitrators,
or a majority of them, and shall be signed by the arbitrator or
arbitrators, or a majority of them. and shall be directed to the
said person and shall be served in the same manner as subpoenas
to appear and testifv hefore the court: if any person or persons
so summoned to testify shall refuse or neglect to obey said sum-
mons, upon petition the court in and for the county in which
such arhitrators, or a majority of them, are sitting may compel the
attendance of such person or persons hefore said arbitrator or
arbitrators, or punish said person or persons for contempt in the
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same manner now provided for securing the attendance of witnesses
or their punishment for neglect or refusal to attend in the courts
of this state.

298.07 Upon petition, approved by the arbitrators or by a ma-
jority of them, any court of record in and for the county in which
such arbitrators, or a majority of them, are sitting may direct the
taking of depositions to be used as evidence before the arbitrators,
in the same manner and for the same reasons as provided by law
for the taking of depositions in suits or proceedings pending in
the courts of record in this state. .

298.08 The award must be in writing and must be signed by
the arbitrators or by a majority of them.

298.09 At any time within one year after the award is made
any party to the arbitration may apply to the court in and for
the county within which such award was made for an order con-
firming the award, and thereupon the court must grant such an
order unless the award is vacated, modified or corrected as pre-
scribed in the next two sections. Notice in writing of the appli-
cation shall be served upon the adverse party or his attorney five
days before the hearing thereof.

298.10 (1) In either of the following cases the court in and
for the county wherein the award was made must make an order
vacating the award upon the application of any party to the arbi-
tration:

(a) Where the award was procured by corruption, fraud or un-
due means;

(b) Where there was evident partiality or corruption on the
part of the arbitrators, or either of them;

(c¢) Where the arbitrators were guilty of misconduct in refus-
ing to postpone the hearing, upon sufficient cause shown, or in re-
fusing to hear evidence pertinent and material to the controversy;
or of any other misbehavior by which the rights of any party have
been prejudiced ;

(d) Where the arbitrators exceeded their powers, or so imper-
fectly executed them that a mutual, final and definite award
upon the subject matter submitted was not made.

(2) Where an award is vacated and the time within which the
agreement required the award to be made has not expired, the
court may, in its discretion, direct a rehearing by the arbitrators.
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298.11 (1) In either of the following cases the court in and for
the county wherein the award was made must make an order
modifying or correcting the award upon the application of any
party to the arbitration: '

(8) Where there was an evident material miscalculation of fig-
ures or an evident material mistake in the description of any
person, thing or property referred to in the award;

(b) Where the arbitrators have awarded upon a matter not
submitted to them unless it is a matter not affecting the merits of
the decision upon the matters submitted ;

(¢) Where the award is imperfect in matter of form not affect-
ing the merits of the controversy.

(%) The order must modify and correct the award, so as to
effect the intent thereof and promote justice between the parties.

298.12 Upon the granting of an order confirming, modifying or
correcting an award, judgment may be entered in conformity
therewith in the court wherein the order was granted.

298.13 Notice of a motion to vacate, modify or correct an award
must be served upon the adverse party or his attorney within three
months after the award is filed or delivered, as prescribed by law
for service of notice of a motion in an action. For the purposes of
the motion any judge who might make an order to stay the pro-
ceedings in an action brought in the same court may make an
order, to be served with the notice of motion, staying the proceed-
ings of the adverse party to enforce the award.

298.14 (1) Any party to a proceeding for an order confirm-
ing, modifying or correcting an award shall, at the time such
order is filed with the clerk for the entry of judgment thereon, also
file the following papers with the clerk:

(a) The agreement, the selection or appointment, if any, of an
additional arbitrator or umpire, and each written extension of
the time, if any, within which to make the award;

(b) The award;

(¢) Each notice, affidavit or other paper used upon an appli-
cation to confirm, modify or correct the award, and a copy of each
order of the court upon such an application.

(2) The judgment shall be docketed as if it was rendered in
an action.

(3) The judgment so entered shall have the same force and
effect, in all respects, as, and be subject to all the provisions of



LAWS OF WISCONSIN—CH. 275. 411

law relating to, a judgment in an action; and it may be enforced
as if it had been rendered in an action in the court in which it is
entered.

298.15 An appeal may be taken from an order confirming, modi-
fying, .correcting or vacating an award, or from a judgment en-
tered upon an award, as from an order or judgment in an action.

298.16 If any provision of this chapter or the application there-
of to any person or circumstances iz held invalid, the validity of
the remainder of the chapter and of the application of such pro-
visions to other persons and circumstances shall not be affected
thereby.

298.17 This chapter may be referred to as “The Wisconsin Ar-
bitration Act”.

298.18 The provisions of this chapter shall not apply to con-
tracts made prior to the taking effect of this chapter.

SectioN 3. This act shall take effect upon passage and pub-
lication.

Approved June 16, 1931.

No. 123, S.] [Published June 19, 1931.
CHAPTER 275.

AN ACT empowering any city to plan and make certain public
improvements, to acquire or condemn property for public pur-
poses and improvements, to make assessments of benefits and
damages for such improvements and acquisitions of property, to
finance the same, and providing the procedure therefor.

The people of the state of Wisconsin, represented in senate and
assembly, do enact as follows:

SecrioN 1. GRANT OF POWER. Any city of the first class
in this state may exercise the power of acquiring any property
by gift, purchase or the power of eminent domain for any of the
purposes stated in Section 3a of Article XI of the constitution
of this state and also for public alleys, grounds, harbors, libraries,
museums, school sites, airports, markets, hospitals, ward yards.
bridges, viaducts, water works, water mains and distribution, pro-
jecting, constructing and maintaining sewers, and any other mu-
nicipal purposes; and the power of determining the damages
caused by the exercise of the aforesaid power and by any public
improvement herein authorized, and the power of making, levying



